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DETAILED ACTION 

This is in response to appeal brief filed on 6/27/05 in which claims 12-22 are 
pending. The applicant's arguments have been fully considered therefore the finality has 
been withdrawn. In addition a new ground of rejection is hereby provided below. 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 12-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Locklear Jr et al U.S. Patent no 6,483,870 B1 . 

As per claims 12 and 18, Locklear et al teaches Apparatus for use in a 
communications system for providing access to telecommunication services, 
comprising: a customer premises is the same as the claimed (user terminal) (see fig.1 
element 20 and col.3, lines 49-55) operable by a subscriber (see fig.1 element 12 and 
col. 3, lines 64-65) and for receiving telecommunication services; a net terminal (see 
fig.1 block having elements 16, 24, 26 and col.4, lines 19-29) coupled between the user 
terminal (20) and an access point (see fig. Block having elements 14, 16, 17 and col.4, 
lines 38-46 and col. 5, lines 13-23) associated with a communications network including 
modem pool is the same as the claimed (a first modem, a second modem) (see figs.2-3 
elements 50 and 104 and col.7, lines 30-45) and first switching circuitry (see fig.3 
element 100and col.7, lines 33-67) selectively controllable to direct signals to and from 
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the user terminal via the communications network using the first modem or the second 
modem; the access point including one or more modems, one or more modems (see 
fig.3 elements 50 and col. 7, lines 33-45), and second switching circuitry (see fig.3 
element 106 and col.7,lines 39-65), different from the first switching circuitry, selectively 
controllable to support a connection with the user terminal via the communication 
network using one of the broadband modems or one of the narrowband modems; and a 
controller (see fig.3 element 114 and col. 7, lines 45-67) for controlling the first and 
second switching circuitry to support the connection 

Locklear Jr et al does not explicit teach a modem pool of high speed, broadband 
modem, a second, lower speed, narrowband modem . 

Since Locklear et al teaches modems using ADSL, VDSL and HDSL 
technology (see col. 6, lines 3-10), it would have been obvious to one of ordinary in the 
art to implement high speed, broadband modem, a second, lower speed, narrowband 
modem in the Locklear as to provide better performance for large and constant data 
rates in order to enhance the system capability. 

As per claims 13 and 19, Locklear et teach an XDSL modem and PSTN 
connection (see col.6, lines 5-8 and col.4, line 22). 

As per claim 14, the controller (see fig.3 element 1 14) of Locklear would be 
configured to control the first and second switching circuitry to select the second modem 
and the one narrowband modem if or when the connection can not be supported as 
desired between the first modem and the one broadband modem as to provide better 
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performance for large and constant data rates in order to enhance the system 
capability. 

As per claims 15 and 21, the controller (see fig. 3 element 1 14) of Locklear would 
be configured to regulate switching of the first and second switching circuitry based on 
detection of one or more predetermined conditions as to provide better performance for 
large and constant data rates in order to enhance the system capability. 

As per claim 16, the controller (see fig. 3 element 1 14) of Locklear would be 
configured to establish the connection using the second modem and the one 
narrowband modem, and to select the first modem and the one broadband modem as to 
provide better performance for large and constant data rates in order to enhance the 
system capability. 

As per claims 17 and 22, Locklear would teach wherein a data connection and a 
voice connection are established and supported in parallel with the user terminal using 
the first and second modems and the one broadband modem and the one narrowband 
modem as to provide better performance for large and constant data rates in order to 
enhance the system capability. 

As per claim 20 Locklear would teach switching of the first and second switching 
circuit based on detection of one or more predetermined conditions as to provide better 
performance for large and constant data rates in order to enhance the system 
capability. 
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Conclusion 

3. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Dunn et al U.S. Patent No 6,163,536 teaches a communication system. 
Akram et al U.S. Patent No 6,868,081 B1 teaches a method and apparatus for 
simultaneous multi-line phone. 

Ogasawara U.S. Patent No 5,220,560 teaches a modem pool system. 
Civanlar et al U.S. Patent no 5,995,606 teaches a client server. 
Merril et al US Pub no 2003019821 5 A1 teaches a router. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Emmanuel Bayard whose telephone number is 571 272 
3016. The examiner can normally be reached on Monday-Friday (7:Am-4:30PM) 
Alternate Friday off. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Vanderpuye Kenneth can be reached on 571 272 3078. The fax phone 
number for the organization where this application or proceeding is assigned is 703- 
872-9306. 



Application/Control Number: 09/741 ,741 



Page 6 



Art Unit: 2638 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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Primary Examiner 
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